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(ii) Acquisition by related company— 
(A) Related company defined. A com-
pany, business or person is not an af-
fected domestic producer if that com-
pany, business, or person has been ac-
quired by another company or business 
that is related to a company that op-
posed the antidumping or counter-
vailing duty investigation that led to 
the order or finding. For purposes of 
this paragraph, a company, business or 
person is related to another company, 
business or person if: 

(1) The company, business or person 
directly or indirectly controls or is 
controlled by the other company, busi-
ness or person; 

(2) A third party directly or indi-
rectly controls both companies, busi-
nesses or persons; or 

(3) Both companies, businesses or 
persons directly or indirectly control a 
third party and there is reason to be-
lieve that the relationship causes the 
first company, business or person to 
act differently than a nonrelated party. 

(B) Control of one party by another. 
For purposes of paragraphs 
(b)(2)(ii)(A)(1) through (b)(2)(ii)(A)(3) of 
this section, one party would be consid-
ered to directly or indirectly control 
another party if the party was legally 
or operationally in a position to exer-
cise restraint or direction over the 
other party. 

(c) Qualifying expenditures. Qualifying 
expenditures which may be offset by a 
distribution of assessed antidumping 
and countervailing duties must fall 
within the categories described in para-
graphs (c)(1) through (c)(10) of this sec-
tion. These expenditures must be in-
curred after the issuance, and prior to 
the termination, of the antidumping 
duty order or finding or countervailing 
duty order under which the distribu-
tion is sought. Further, these expendi-
tures must be related to the production 
of the same product that is the subject 
of the related order or finding, with the 
exception of expenses incurred by asso-
ciations which must relate to a specific 
case. 

(1) Manufacturing facilities; 
(2) Equipment; 
(3) Research and development; 
(4) Personnel training; 
(5) Acquisition of technology; 

(6) Health care benefits for employees 
paid for by the employer; 

(7) Pension benefits for employees 
paid for by the employer; 

(8) Environmental equipment, train-
ing, or technology; 

(9) Acquisition of raw materials and 
other inputs; and 

(10) Working capital or other funds 
needed to maintain production. 

§ 159.62 Notice of distribution. 
(a) Publication of notice. At least 90 

days before the end of a fiscal year, 
Customs will publish in the FEDERAL 
REGISTER a notice of intention to dis-
tribute assessed duties received as the 
continued dumping and subsidy offset 
for that fiscal year. The notice will in-
clude the list of domestic producers, 
based upon the list supplied by the 
USITC (see § 159.61(b)(1)), that would be 
potentially eligible to receive the dis-
tribution. 

(b) Content of notice. The notice of in-
tention to distribute the offset will 
also contain the following: 

(1) The case name and number of the 
particular order or finding concerned, 
together with the dollar amount con-
tained in the special account for that 
order or finding as of June 1 of the sub-
ject fiscal year (see § 159.64(a)(1)); and 

(2) The instructions for filing the cer-
tification under § 159.63 in order to 
claim a distribution. 

§ 159.63 Certifications. 
(a) Requirement and purpose for certifi-

cation. In order to obtain a distribution 
of the offset, each affected domestic 
producer must submit a certification, 
in triplicate, or electronically as au-
thorized by CBP, to the Assistant Com-
missioner, Office of Finance, Head-
quarters, or designee, that must be re-
ceived within 60 days after the date of 
publication of the notice in the FED-
ERAL REGISTER, indicating that the af-
fected domestic producer desires to re-
ceive a distribution. The certification 
must enumerate the qualifying expend-
itures incurred by the domestic pro-
ducer since the issuance of an order or 
finding for which a distribution has not 
previously been made, and it must 
demonstrate that the domestic pro-
ducer is eligible to receive a distribu-
tion as an affected domestic producer. 
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